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Questions without Notice � Ministers� Answers � Adjournment Debate 

HON SUE ELLERY (South Metropolitan � Leader of the Opposition) [10.25 pm]: I rise tonight to respond 
to some extraordinary remarks made in the adjournment debate last night by Hon Robyn McSweeney, the 
Minister for Child Protection. There were several themes within her contribution that I take objection to, but 
probably the threshold theme was that somehow there is something wrong, improper or unfair about members of 
the opposition asking ministers questions without notice, and that somehow the Labor opposition is flouting 
some longstanding convention. I am not sure whether this minister was ever a student of history or politics�I 
suspect not�but I challenge her to find a Parliament in the Westminster system in which the notion that she 
pursued last night could be pursued with a straight face. 

Hon Norman Moore: I think you might have misunderstood what she said. 

Hon SUE ELLERY: No, I did not. It is an extraordinary proposition that an opposition be chastised, which is 
what happened last night, for asking questions that go to demonstrating whether the minister is across her 
portfolio. Asking a question without notice is enshrined in our history. It is enshrined in our parliamentary 
traditions. It is enshrined in our standing orders. I do not have access here to any of the texts that I relied on at 
university, so I asked the Clerk to provide me with a reference and he did. I refer to the publication An 
Encyclopaedia of Parliament by Wilding and Laundy, published by Cassell and Company Ltd in 1958. I refer to 
the section on questions to ministers on page 478, which states � 

The practice whereby a Member of Parliament can put a question to a minister on a matter concerning 
his department is universal throughout the British Commonwealth. The late Sir Herbert Williams, who 
asked about four thousand questions during his parliamentary career, described questions in the House 
as �perhaps one of the most powerful implements of democracy in our country�. Questions to ministers 
cover the whole administration of the country, and range from foreign relations to the individual victim 
of bureaucracy, � Nothing could more weaken the control of Parliament over the executive than the 
abolition or curtailment of the right of a Member of Parliament to ask a question in the House, � 

The opposition is doing the job that it is supposed to do: it is holding the government to account. So far, the only 
conclusion I can draw is that the objection from the government about two of the tools, as it were, that we are 
using to do that�making freedom of information applications and asking questions without notice, as is our 
right under standing orders�is that it is inconvenient for ministers� officers to do the work or it is inconvenient 
for a minister to be expected to be on top of her portfolio. Dare I make the suggestion that just because members 
opposite were not a sharp opposition does not mean that we will not be such a thing. 

The minister told us last night that she spent last weekend going over Hansard to see how many times while she 
has been a member of Parliament the then opposition asked questions without notice, as opposed to questions of 
which some notice had been given. Last weekend when children were roaming through Northbridge without 
adult supervision; when doctors in the Kimberley were treating children in Fitzroy Crossing, for example, of 
whom they say 30 per cent are victims of foetal alcohol syndrome; when sex offenders were having their charges 
downgraded; and when this government was cutting expenditure on child protection and the demand for child 
protection services is increasing because the number of children coming into the care of the department is 
growing by between 10 and 15 per cent, what was this minister doing? She was checking Hansard to see how 
many times she had asked questions without notice since 2001. This opposition will continue to ask questions in 
accordance with standing orders, and as we see fit.  

The next objectionable issue the minister raised in her contribution last night was the suggestion that this 
question was written by a woman in the Leader of the Opposition�s office, and that the question asked by Hon 
Ken Travers about what the government was doing about a report on the review of the Carers Recognition Act 
2004 was somehow manufactured by someone who had no interest in the actual answer to the question. The 
question Hon Ken Travers asked that led to the outburst last night came about as a result of a conversation 
between Hon Ken Travers and me, because I had been forwarded a letter dated 27 February 2009 that had been 
sent to Eric Ripper, the Leader of the Opposition, from Carers WA expressing concern about�I will table the 
letter in a minute�the delay in dealing with the review of the Carers Recognition Act. The letter states in part � 

There has been no action taken on the recommendations of the review of the Act. Our concern is that 
either the recommendations will be ignored or tangible action will be avoided by still further review and 
consultation. What is needed, following an extensive government sponsored review, is tangible action 
where the key recommendations indicated above are implemented.  

The minister suggested last night that, because she was unaware of another member�s�in this case Hon Ken 
Travers��involvement in the carers� issue, she has the right to wonder why he asked her the question in the first 
place. It is a preposterous notion that somehow her knowledge of some other members� interest in a matter goes 
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to whether it is legitimate for that member to ask a question. She also spent last weekend checking Hansard just 
to see whether she could tell from Hansard what his interest in the matter was. She found that at a certain time 
he had tabled a particular petition, so she judged his interest to be limited to that. News flash: any member can 
ask any question about anything so long as the question complies with the standing orders. The minister�s view 
on the level of history or interest in our questions is irrelevant.  

The minister complained that she could not be expected to know by memory what each of the review 
recommendations was. That is a fair point; it is reasonable. But she could have said on the subject, �Look, I can�t 
give a detailed answer on that, but I know it�s an issue because I�ve discussed it with the stakeholders� or �I 
know the department is working on it and I�ll get back to you.� I say that she could not say anything because she 
is not across her portfolio. The question was initiated by a letter from Carers WA to the Leader of the 
Opposition. I rang Carers WA today. I have a good relationship with that organisation because I am a member. 
My family and I have used Carers WA on many occasions, to keep us sane, as we deal with particular 
circumstances in my family. At the same time as Carers WA wrote to the Leader of the Opposition, Eric 
Ripper�that is, the end of February�it wrote to the Prime Minister and the Premier in the same terms. Carers 
WA has received letters back from both the Prime Minister and the Premier telling it that they had referred their 
letter to the minister who is responsible for carers, Hon Robyn McSweeney. Carers WA told me that it has asked 
the department on several occasions what was happening with the review and, indeed, raised its implementation 
with the minister when they first met her when she first took over her portfolio. When the minister suggested last 
night that if Carers WA had a concern, she would know about it because it would have asked her, either she is 
badly advised or she is playing loose with the truth because, indeed, the matter had been raised with her. If the 
minister�s department and/or her ministerial office have not passed on the information that the Premier and the 
Prime Minister referred the end-of-February letter from Carers WA to the minister, she needs to fix that. 
Members of Carers WA also told me that since last Thursday they had been contacted by the department. I 
wonder whether that is because a question was asked in this place of the minister. We have asked those questions 
to get action taken. This minister is playing loose with the truth. I made another speech like this last Wednesday 
evening. I do not mind spending every Wednesday evening setting out the facts and correcting the public record, 
but this minister needs to lift her game. She needs to step up and assume proper responsibility and all of the 
obligations that go with her position, or she needs to step out.  

I seek leave to table the letter sent by Carers WA on 27 February 2009 to which I referred. 

Leave granted. [See paper 688.] 

Rock Lobster Industry Assistance � Adjournment Debate 

HON JON FORD (Mining and Pastoral) [10.35 pm]: I rise this evening to talk about two important matters, 
one on fisheries and the other on mine safety. Earlier this week I asked a question without notice of the Minister 
for Fisheries and Leader of the House on whether he had reconsidered providing assistance to rock lobster 
fishermen in Western Australia. I got an answer that the minister had given before, which basically referred to 
the dire straits of the puerulus settlement and the possible effect it would have on the industry. The opposition 
has no qualms at all with the action that the minister took; in fact, it applauds the action. I understand the 
arguments very well about the efficiency of the fishers involved in the fishery, because their efficiency has 
contributed to the problem. They are very smart. No matter what measures are put in place, they seem to be able 
to overcome them by pure efficiency. In fact, if we had rock lobster fishermen running our agencies, I am sure 
we would get a better than three per cent efficiency dividend. 

The point I am trying to make is that we are at the wrong end of a fishery that has served Western Australia very 
well. It is in dire straits. Therefore, when the government of the day makes a decision about any sort of fishery, it 
will have an impact on the fishers, because a lot of them are hanging in there. It will inevitably result in fishers 
leaving the fishery. As the minister rightly pointed out, we are at the point of potentially closing the fishery. 
However, in considering the future of the fishery, it is about not only the species, but also the fishers, their 
families and the people who rely on the industry. If we do not give these people some sort of assistance when we 
make decisions at the end of the life of this fishery, it will limit our options about how the fishery can evolve. 
The point I was trying to make in an earlier debate on the same subject was that if we lose young fishers, they 
will lose their future and Western Australia will lose the unique character of the fishery because much bigger 
companies will take over the fishery. 

Mine Safety � Adjournment Debate 
Hon JON FORD: The other issue I want to talk about this evening is mine safety and the repeated tragedies, 
particularly at BHP Billiton sites. My understanding of what we heard today is that two people suffered some 
injuries in a shunting incident in Port Hedland. It appears to have been a close call, and we are very happy that 
those people were not seriously injured. However, the incident appears to point to a systemic problem with 
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safety, particularly in the cultural aspects of safety within BHP, which goes right through the company. I have 
talked to the people at BHP, the minister of course has talked to them and a number of other people have talked 
to them. BHP really does need to address this issue, and I am sure it is doing that. What I am concerned about is 
that in its drive to do that, BHP might lose some of its intellectual capacity and it might start to panic, through 
people leaving or people being asked to leave. We need to do something and I think the minister might need to 
sit down with BHP again and seek some advice on how we might assist. I do not know how that would develop, 
but BHP needs to know that the state is supportive of it in its attempts to address this problem. That is very 
important. I have seen much smaller organisations go down this path only to have more and more incidents, so 
they throw their hands up in the air and they end up in a much worse position than they were in. 

Having said that, it is an interesting time to read the �Review of the Mines Safety Inspection Act 1994� by 
Commissioner Kenner. I have been waiting for this report with some anticipation because I am a supporter of the 
safety case. However, in my initial examination of the recommendations it was interesting to note that some of 
the things we must look at seem to contradict each other. Recommendation 41 states � 

That the ratios of Mines Inspectorate staff to those persons employed in the mining industry, is 
placed on a more sustainable footing in comparison to other mining jurisdictions and that this is 
kept under review. 

I know from my short time in the job that there are some issues with the ratio of inspectorate staff to actual 
personnel. That needs to be addressed, because it is important. The review also talks about the skills of the 
inspectorate and how they should be maintained. I find it interesting, because I do not agree with most of the 
recommendations, because if we are talking about a risk-based system, the competencies that we put in are part 
of that risk-based system. The actual risk-based assessment will tell us what competencies are needed for 
employees, managers and the inspectorate.  
Recommendation 11 states, in part � 

That a safety case approach to regulation be available on an �opt-in� basis for those mining 
operations � 

That too should be based on a critical risk assessment. We should not have �opt-in� and �opt-out�; we should let 
the assessment decide how that goes in, which goes along with recommendation 13. Recommendation 13 
states � 

That small open cut mines and quarries employing 10 employees or less be exempt from the 
requirement to prepare a safety management system/ � 

That is, an SMS � 
principal hazard management plan.  

The need for a principal hazard management plan is dependent on the risks associated with the job. It may be 
that shovelling sand into a bucket is not a problem, so a principal hazard management plan is not needed; the 
company simply needs a job safety analysis. However, if people are going to be shovelling cyanide or a cyanide 
float or some by-product, the company will certainly need a principal hazard management plan. Therefore, it 
does not matter how many employees a company has; it depends on the risks associated with the plan.  

This state really struggles, and it will continue to struggle, to afford the sort of inspectorate that we need for the 
amount of mining activity we have in this state today. I cannot see this state ever being able to afford that sort of 
inspectorate. In fact, I reckon it would be just about impossible for the department to tell us how many 
exploration jobs are going on at any one time. The department could tell us how many major mines there are but 
it could not tell us � 

Hon Ken Travers interjected. 

Hon JON FORD: That is right and we will never be able to employ enough inspectors to do that. Therefore, I 
think the time has come for us to consider�it is fortuitous that the minister responsible for mines is also the 
Minister for Fisheries�a cost-recovery model and letting the industry pay for the inspectorate. My talks with the 
industry about this suggest that it would love that, but it would also like to control the inspectorate. I think that 
the industry should pay and it certainly should contribute to the inspectorate. That could be done not only on a 
cost-recovery basis but also on a secondee basis. However, it should still report to and be managed by the 
minister, because we do not want a situation in which the fox is looking after the chicken shed.  

It is a good concept; it will allow for sustainability for the future. Depending on the size of the industry at the 
time, it will allow for a sustainable inspectorate that can carry out inspections and react to the size of the industry 
at the time. I look forward to reading the report in detail. It is quite exciting when one is interested in mining. Its 
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base recommendations relate to what mining needs, and has needed for a long time. I commend in a broad sense 
Commissioner Kenner�s recommendations, and I look forward to more discussions about this in the future.  
 


